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trailers, tube modules, liquid helium
trailers, and liquid helium dewars, are
detailed in the container rental con-
tract and the Schedule.

§ 601.10 [Reserved]

§ 601.11 Applicability to Federal Agen-
cies.

The regulations in this part are ap-
plicable to Federal agencies procuring
helium or services from Bureau or
using containers furnished by Bureau;
except that Federal agencies shall not
be required to: (a) enter into contracts
for the purchase of helium or lease of
containers, (b) furnish advance pay-
ments, or (c) provide surety for the re-
turn of containers or payment of bills.

PART 602—HELIUM DISTRIBUTION
CONTRACTS

Sec.
602.1 Purpose.
602.2 Definitions.
602.3 Bureau helium distribution contracts.

APPENDIX TO PART 602

AUTHORITY: The Helium Act of 1960, Pub. L.
86–777 (50 U.S.C. 167, et seq.); 5 U.S.C. 301.

SOURCE: 46 FR 60436, Dec. 10, 1981, unless
otherwise noted.

§ 602.1 Purpose.
The purpose of this part 602 is to es-

tablish procedures governing distribu-
tion of Bureau of Mines helium by a
system of authorized private helium
distributors. To the same end, the reg-
ulations prescribe certain require-
ments that must be met by private he-
lium distributors under new contracts,
entered into with the Bureau of Mines
with an effective date of January 15,
1982, or later, to distribute Bureau of
Mines helium.

§ 602.2 Definitions.
As used in this part—
(a) Helium Act means Pub. L. 86–777,

74 Stat. 918 (50 U.S.C. 167–167n).
(b) Helium means the element helium

regardless of its physical state.
(c) Bureau of Mines helium or Bureau

helium is helium, regardless of physical
state or purity, available for purchase
or purchased from the Secretary or a
Bureau helium distribution contractor
after the effective date of this revision

of 30 CFR part 602. Bureau helium can-
not be obtained from any other source
of supply. Bureau of Mines helium in-
cludes volumes of helium available for
delivery or delivered to the purchaser
or Bureau helium distribution contrac-
tors in the Grade-A gaseous physical
state or liquid physical state, and vol-
umes of Grade-A gaseous helium used
as raw stock to produce (1) liquid he-
lium, and the liquid produced there-
from, (2) a gaseous or liquid mixture
having a purity of helium different
from Grade-A, (3) a gaseous or liquid
mixture having a concentration of he-
lium-4 isotope different from the con-
centration of such isotope in Grade-A
helium, and (4) helium mixtures dif-
ferent in any other way from Grade-A
gaseous helium. Bureau helium does
not include private helium stored
under contract with the Bureau and re-
delivered to the private enterprise in
crude, Grade-A gaseous, or liquid he-
lium form.

(d) Grade-A helium means the grade of
helium produced at the Bureau’s he-
lium plants, and it is 99.995 percent
pure helium or better, by volume.

(e) Federal agency means any depart-
ment, independent establishment, com-
mission, administration, foundation,
authority, board, or bureau of the U.S.
Government, or any corporation
owned, controlled, or in which the U.S.
Government has a proprietary interest,
as these terms are defined in 5 U.S.C.
101–105; 5 U.S.C. 551 (1); 5 U.S.C. 552(e);
or in 18 U.S.C. 6, but does not include
Federal agency contractors.

(f) Bureau helium distribution contrac-
tor is a private helium merchant (as de-
fined by the Texas Business and Com-
mercial Code Ann., title 1, sec. 2.104
(Uniform Commercial Code)) that, by
new contract with an effective date of
January 15, 1982, or later with the Bu-
reau, has Bureau helium available for
distribution.

(g) Private helium purchaser means
any individual, corporation, partner-
ship, firm, association, trust, estate,
public or private institution, state or
political subdivision thereof, purchas-
ing or wanting to purchase helium. The
term does not include Federal agen-
cies, but does include Federal agency
contractors.

VerDate 25<JUN>98 12:11 Aug 05, 1998 Jkt 179117 PO 00000 Frm 00538 Fmt 8010 Sfmt 8010 Y:\SGML\179117T.XXX pfrm04 PsN: 179117T



543

Bureau of Mines, Interior § 602.3

(h) Helium requirement or requirement
of helium is all helium, regardless of
physical state or in mixture with other
gases, that is required by or delivered
to a Federal agency to accomplish an
objective, project, mission, or program
of the Federal agency.

(i) Major helium requirement or major
requirement of helium is a helium re-
quirement or delivery of 5,000 standard
cubic feet (scf), measured at 14.7
pounds per square inch absolute pres-
sure and 70° Fahrenheit temperature,
or more, including liquid helium gase-
ous equivalent, during a calendar
month, including the first 5,000 scf per
calendar month when the ‘‘helium re-
quirement’’ equals or exceeds 5,000 scf
per calendar month.

(j) Secretary is the Secretary of the
Department of the Interior.

(k) Bureau is the Bureau of Mines of
the U.S. Department of the Interior.

§ 602.3 Bureau helium distribution
contracts.

(a) Any private helium merchant
may make application to the Bureau to
become a Bureau helium distribution
contractor and, upon meeting the re-
quirements of this part and upon exe-
cution of a three-year distribution con-
tract with the Bureau, may become a
Bureau helium distribution contractor.
To be eligible, a prospective contractor
must demonstrate: adequate financial
resources to pay for Bureau helium and
helium-related services in advance,
adequate facilities and equipment to
meet delivery schedules and quality
standards required by purchasers of
Bureau helium, a satisfactory record of
performance in the distribution of he-
lium, and/or other compressed gases, a
certificate of competency and/or a de-
termination of eligibility from the
Small Business Administration if the
prospective contractor is a small busi-
ness concern and is determined to be
nonresponsible and/or ineligible by the
contracting officer, and be otherwise
qualified and eligible to receive an
award of a Bureau helium distribution
contract under applicable laws and reg-
ulations. Effective January 15, 1982,
and thereafter, only those helium mer-
chants having a valid Bureau helium
distribution contract shall be included
on Bureau lists of Bureau helium dis-

tribution contractors. (The currently
approved helium distribution contract
is set out in the Appendix to this part.)

(b) The information collection re-
quirements contained in this section
have been approved by the Office of
Management and Budget under 44
U.S.C. 3507 and assigned clearance
number 1032–0113. The information is
being collected to identify firms desir-
ing to become helium distribution con-
tractors. This information will be used
to determine responsible applicants as
possible contractors, to establish an
accountability of helium transfer be-
tween distributors, and to report dis-
tributor annual sales, transfers, and
purchases of Bureau of Mines helium as
certification of compliance with 30
CFR 602. The obligation to respond is
required to obtain a benefit.

(c) Bureau helium distribution con-
tracts shall require the Bureau helium
distribution contractor to deliver only
Bureau helium to supply (1) major he-
lium requirements of any Federal
agency, whether or not Bureau helium
is specified by the agency, and (2) any
helium requirement of any Federal
agency if procurement documents in
any manner specify or evidence intent
to acquire Bureau helium. Information
about which Federal agencies have
major helium requirements is available
from Bureau of Mines Division of He-
lium Operations, 1100 S. Fillmore St.,
Amarillo, Texas 79101, telephone 806
376–2638 or FTS 735–1638.

(d) Bureau helium distribution con-
tracts shall also require the Bureau he-
lium distribution contractor to deliver
only Bureau helium to:

(1) Any private helium purchaser, in-
cluding Federal agency contractors, if
procurement documents in any manner
specify or evidence intent to acquire
Bureau helium, or

(2) Another Bureau helium distribu-
tion contractor if certification as Bu-
reau helium is required or furnished.

(e) Contracts shall include provisions
for sources of supply of Bureau helium,
quantity, quality, delivery require-
ments, Bureau helium book inventory,
actual physical volume of helium in in-
ventory, commingling, accounting and
reporting procedures, records and fa-
cilities examinations, shipping points,
payments, and contract termination.
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APPENDIX TO PART 602

Bureau Helium Distribution Contract No.
14–09–0060 –——— Between United States De-
partment of the Interior, Bureau of Mines
and ———

Contents

Preamble
Article I, Definitions
Article II, Term of Contract
Article III, Bureau Helium Distribution Con-

tractor
Article IV, Bureau of Mines
Article V, Conditions
Article VI, General Provisions
Addendum ‘‘A’’—Application
Addendum ‘‘B’’—Certificate of Resale of Bu-

reau of Mines Helium (Form HA–285a)
Addendum ‘‘C’’—Bureau of Mines Helium:

Stocks, Receipts, and Distribution Annual
Report (Form 6–1575–A(1–77) Rev.)

BUREAU HELIUM DISTRIBUTION

Contract

This contract, made this —— day of ———,
19—, pursuant to the Helium Act (Act of 1960,
Pub. L. 86–777, 74 Stat. 918, 50 U.S.C. 167 et
seq., 5 U.S.C. 301), between the United States
of America, Department of the Interior, Bu-
reau of Mines, hereinafter styled Bureau of
Mines, represented by the officer executing
this contract, and —————— whose prin-
cipal address is —————— hereinafter
styled Bureau Helium Distribution Contrac-
tor, or Contractor.

Witnesseth that:
Whereas, pursuant to provisions of the He-

lium Act: ‘‘The Department of Defense, the
Atomic Energy Commission, and other agen-
cies of the Federal Government, to the ex-
tent that supplies are readily available, shall
purchase all major requirements of helium
from the Secretary,’’ (of the Department of
the Interior);

Whereas, the Bureau of Mines, by virtue of
authority delegated by the ‘‘Secretary’’ (of
the Department of the Interior) under the
Helium Act administers the production and
distribution of helium for Federal use;

Whereas, the authorization of private he-
lium merchants to participate in the dis-
tribution of Bureau of Mines helium for Fed-
eral use is advantageous to both the United
States Government and the private helium
merchants; and

Whereas, an application to become a Bu-
reau Helium Distribution Contractor, at-
tached to and forming a part of this contract
(Addendum A), has been received by the Bu-
reau of Mines from the private helium, mer-
chant named as a party to this contract.

Now Therefore, in consideration of the mu-
tual and dependent covenants herein con-
tained, it is mutually agreed between the
parties as follows:

Article I—Definitions
1.1 Bureau helium distribution contractor is

a private helium merchant (as defined by the
Texas Business and Commercial Code Ann.,
Title 1, Sec. 2.104 (Uniform Commercial
Code)) that by new contract with an effective
date of January 15, 1982, or later with the Bu-
reau, has Bureau helium available for dis-
tribution.

1.2 Bureau is the Bureau of Mines of the
United States Department of the Interior.

1.3 Bureau of Mines helium or Bureau he-
lium is helium, regardless of physical state or
purity, available for purchase or purchased
from the secretary or another Bureau helium
distribution contractor after the effective
date of this contract. Bureau helium cannot
be obtained from any other source of supply.
Bureau of Mines helium includes volumes of
helium available for delivery or delivered to
purchasers or Bureau helium distribution
contractors in the Grade-A gaseous physical
state or liquid physical state and volumes of
Grade-A gaseous helium used as raw stock to
produce (1) liquid helium and the liquid pro-
duced therefrom, (2) a gaseous or liquid mix-
ture having a purity of helium different from
Grade-A, (3) a gaseous or liquid mixture hav-
ing a concentration of helium-4 isotope dif-
ferent from the concentration of such iso-
tope in Grade-A helium, and (4) helium mix-
tures different in any other way from Grade-
A gaseous helium. Bureau helium does not
include private helium stored under contract
with the Bureau and redelivered to the pri-
vate enterprise (owner) in crude Grade-A
gaseous, or liquid helium form.

1.4 Contracting officer is the person execut-
ing this contract on behalf of the Govern-
ment and includes a duly appointed succes-
sor or authorized representative.

1.5 Federal agency is any department,
independent establishment, commission, ad-
ministration, foundation, authority, board,
or bureau of the United States Government,
or any corporation owned, controlled, or in
which the United States Government has a
proprietary interest, as these terms are de-
fined in 5 U.S.C. 101–05; 5 U.S.C. 551(1); 5
U.S.C. 552(e); or in 18 U.S.C. 6, but does not
include Federal agency contractors.

1.6 Federal Agency Contractor is any indi-
vidual, corporation, partnership, firm, asso-
ciation, trust, estate, public or private insti-
tution, or a State or political subdivision
thereof which has entered into or that is ob-
ligated by a contract or cooperative agree-
ment with a Federal agency, or received a
grant from a Federal agency, or which sub-
contracts with a Federal Agency Contractor.

1.7 Private helium purchaser means any in-
dividual, corporation, partnership, firm, as-
sociation, trust, estate, public or private in-
stitution, state or political subdivision
thereof, purchasing or wanting to purchase
helium. The term does not include Federal
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agencies, but does include Federal agency
contractors.

1.8 Helium is the element helium regard-
less of its physical state.

1.9 Helium requirement or requirement of he-
lium is all helium, whether in the gaseous or
liquid state or in mixtures with other gases,
that is required by or delivered to a Federal
agency, to accomplish an objective, project,
mission, or program of the Federal agency.

1.10 Major helium requirement or major re-
quirement of helium is a helium requirement
of 5,000 scf or more during a calendar month,
including the first 5,000 scf per calendar
month when the ‘‘helium requirement’’
equals or exceeds 5,000 scf per calendar
month.

1.11 Secretary is the Secretary of the
Deparrment of the Interior.

1.12 Shipping point is a shipping facility of
the Bureau Helium Distribution Contractor
from which Bureau of Mines helium is avail-
able.

1.13 Standard cubic foot (scf) is a 1-cubic-
foot volume of Grade-A helium measured at
a pressure of 14.7 pounds per square inch ab-
solute and a temperature of 70° Fahrenheit.
Volumes of liquid helium shall be expressed
in liters or U.S. gallons. One liter of liquid
helium is equivalent to 26.63 standard cubic
feet of gaseous helium. One U.S. gallon of
liquid helium is equivalent to 100.8 standard
cubic feet of gaseous helium. One pound of
liquid helium is equivalent to 96.67 standard
cubic feet of gaseous helium. Appropriate
Grade-A gaseous equivalents of volumes of
helium mixtures different in any way from
Grade-A gaseous helium may be used, and
such equivalents must be used when required
by the Division of Helium Operations, Bu-
reau of Mines, Amarillo, Texas.

1.14 Grade-A helium means the grade of he-
lium produced at the Bureau’s helium plants,
and it is 99.995 percent pure helium or better,
by volume.

Article II—Term of Contract

2.1 This contract shall be effective on the
date heretofore stated and shall remain ef-
fective for a period of three (3) years there-
after unless sooner terminated as hereinafter
provided in section 6.2 or for default.

Article III—Bureau Helium Distribution
Contractor

3.1 The Bureau Helium Distribution Con-
tractor (hereafter styled Contractor) shall
deliver only Bureau of Mines helium to sup-
ply: (1) major helium requirements of a Fed-
eral agency without regard as to whether or
not Bureau of Mines helium is specified by
the agency, (2) any quantity of helium to a
Federal agency if procurement documents
specify in any manner that Bureau of Mines
helium be furnished, (3) any quantity of he-
lium to private helium purchasers if procure-

ment documents specify in any manner the
intent that Bureau of Mines helium be fur-
nished, (4) any quantity of helium to another
Bureau helium distribution contractor if cer-
tification as Bureau of Mines helium is re-
quired or furnished.

3.2 Helium delivered for Federal use under
the terms of this contract shall conform to
the quality, quantity, and delivery require-
ments agreed to between the Contractor and
the purchasing Federal Agency or private he-
lium purchaser.

3.3 Each delivery of helium that requires
Bureau of Mines helium in accordance with
Sec. 3.1 of this contract shall be made only
from an inventory of Bureau of Mines helium
on hand except as provided in Sec. 3.4 of this
contract.

3.4 Helium is a fungible commodity;
therefore, the Contractor may commingle
Bureau of Mines helium with helium from
other sources. For purposes of Bureau he-
lium accounting records, as much of the Con-
tractor’s helium inventory will be considered
Bureau of Mines helium as is equal to the
volume of: (1) helium purchased from the Bu-
reau of Mines and delivered to the Contrac-
tor, plus (2) helium delivered to the Contrac-
tor by another Bureau helium distribution
contractor and certified as Bureau of Mines
helium in accordance with Sec. 3.11 of this
contract, less (3) helium deliveries in accord-
ance with Sec. 3.1 of this contract. The Con-
tractor may, except as restricted by Sec. 3.6
of this contract, sell as Bureau of Mines he-
lium volumes of helium from its inventory
even though its inventory does not contain,
at the time of sale, sufficient helium pur-
chased from the Bureau of Mines or helium
received from and certified as Bureau of
Mines helium by another Bureau helium dis-
tribution contractor to meet the Bureau of
Mines helium requirements of the purchaser;
however, the Contractor shall report such
sales as sales of Bureau of Mines helium and
shall, within thirty (30) calendar days follow-
ing the end of a reporting period or discovery
of a negative inventory of Bureau of Mines
helium, whichever is sooner, place a firm
procurement order with the Bureau of Mines
or another Bureau helium distribution con-
tractor for sufficient Bureau of Mines helium
to restore its Bureau of Mines helium inven-
tory to a positive value. Failure to order suf-
ficient helium within the thirty (30) day pe-
riod shall be sufficient grounds to terminate
this contract for cause, according to Sec. 3.7.

3.5 The Contractor’s opening inventory of
Bureau of Mines helium on its initial report
to the Bureau shall be any Bureau of Mines
helium received and not delivered in accord-
ance with the provisions of this contract
within the thirty (30) day period imme-
diately preceding the effective date of this
contract, except that, in the event that the
Contractor was an Eligible Private Helium
Distributor at the time of entering into this
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contract, opening inventories under this con-
tract will be determined by the Bureau of
Mines based on the Eligible Distributor’s re-
ports for the previous reporting periods and
examination of Eligible Distributor’s helium
accounting records by a Bureau representa-
tive.

3.6 The inventory balance of Bureau he-
lium at the end of an annual reporting period
may be carried forward as the opening inven-
tory for the subsequent period, provided,
however, that at no time shall the inventory
of Bureau helium exceed the total volume of
helium in physical inventory.

3.7 At the end of each annual reporting
period, the Contractor shall have a positive
or zero balance of Bureau of Mines helium in
its inventory. Negative closing balances of
Bureau of Mines helium at the end of the an-
nual reporting period, whether reported by
the Contractor on its ‘‘Bureau of Mines He-
lium’’ (Addendum C), or revealed through
Bureau of Mines examination of the Contrac-
tor’s Bureau helium accounting records, if
not changed to a positive value within thirty
(30) days according to Sec. 3.4, shall be suffi-
cient cause for termination of this contract.

3.8 The Contractor shall not add or delete
shipping points designated in the original ap-
plication (Addendum A) except through
amendment of this contract. The Contract-
ing Officer, upon receipt of a written request
from the Contractor to amend the contract
to add or delete shipping points, along with
a full explanation of the reason therefor,
may send a contract amendment to the Con-
tractor for execution or notify the Contrac-
tor of rejection of the request.

3.9 The Contractor shall keep Bureau he-
lium accounting records necessary to show
compliance with this contract. Such records
shall be kept in a central location and shall
be retained for one (1) year following the last
day of the applicable annual reporting pe-
riod. Helium accounting records shall in-
clude but are not limited to the following: (1)
records of sales of Bureau of Mines helium to
each Federal agency and to each private he-
lium purchaser, (2) all pertinent documents
supporting sales of Bureau of Mines helium,
(3) helium sales contracts between the Con-
tractor and another Federal Agency Contrac-
tor who, in the opinion of the Contracting
Officer, may reasonably be considered a Fed-
eral Agency Contractor, (4) all pertinent doc-
uments supporting any contention that a
Federal Agency Contractor was not required
to use Bureau of Mines helium to meet the
requirements of a Federal Agency, or a Fed-
eral Agency Contractor whose order intended
delivery of Bureau of Mines helium in the
opinion of the Contracting Officer, (5) certifi-
cates of Resale of Bureau of Mines helium
certifying the resale of helium as required by
Sec. 3.11 of this contract.

3.10 The Contracting Officer or his duly
authorized representative shall have access

to and the right to examine, during the Con-
tractor’s normal business hours, any perti-
nent books, documents, records, and physical
facilities involving transactions related in
any way to this contract.

3.11 Sales of Bureau of Mines helium to
another Bureau helium distribution contrac-
tor shall be certified on a ‘‘Certificate of Re-
sale of Bureau of Mines Helium’’ as illus-
trated in Addendum B to this contract. The
original of the Certificate shall be furnished
to the buyer. The Contractor shall submit a
fully executed copy of each Certificate issued
during a reporting period with its annual re-
port of ‘‘Bureau of Mines Helium.’’ One copy
of each Certificate issued shall be retained in
the Central Bureau helium accounting
records of the Contractor.

3.12 Receipts of Bureau of Mines helium
from another Bureau helium distribution
contractor shall be substantiated by the
original ‘‘Certificate of Resale of Bureau of
Mines Helium’’ executed and issued by the
selling Bureau helium distribution contrac-
tor at the time of the sale and retained in
the buying contractor’s Bureau helium ac-
counting records according to Sec. 3.9(5). The
buying contractor shall submit a copy of
each original Certificate received during a
reporting period with its annual report of
‘‘Bureau of Mines Helium,’’ (Addendum C).
No claimed receipt of Bureau of Mines he-
lium from another Bureau helium distribu-
tion contractor will be allowed on an annual
report unless fully supported by copies of
valid Certificates.

3.13 The Form No. 6–1575–A Rev., ‘‘Bureau
of Mines Helium’’ attached as Addendum C
to this contract, shall be used by the Con-
tractor to report the stocks, receipts, and
distribution of Bureau of Mines helium. The
required reporting period is January 1
through December 31 of each calendar year.
The reports are due at the Bureau of Mines
office indicated below on or before the thirti-
eth (30th) day of January of each year fol-
lowing the applicable preceding reporting pe-
riod. The completed forms shall be submit-
ted to the Department of the Interior, Bu-
reau of Mines, Division of Helium Oper-
ations, 1100 S. Fillmore St., Amarillo, Texas
79101. Copies of the blank form may be ob-
tained from the above address.

Article IV—Bureau of Mines

4.1 The Bureau of Mines will place the
Contractor’s name, address, and locations of
designated shipping points on the Bureau of
Mines list of Bureau Helium Distribution
Contractors.

4.2 The Bureau of Mines will furnish its
list of Bureau Helium Distribution Contrac-
tors to known users of Bureau of Mines He-
lium, and to other parties upon request, for
their use in obtaining Bureau of Mines he-
lium.
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4.3 The Bureau of Mines authorizes the
Contractor to sell and distribute Bureau of
Mines helium in accordance with the provi-
sion of this contract and to compete in the
open market for such sales of Bureau of
Mines helium that are otherwise reserved to
the Secretary of the Department of the Inte-
rior.

4.4 The Bureau of Mines will furnish, upon
request by the contractor, information as to
which Federal agencies have major helium
requirements.

Article V—Conditions

5.1 Repurchase rights. The Bureau of Mines
shall have the right to repurchase from the
original purchaser helium that has been sold
by the Bureau and that has not been resold,
lost or dissipated, when needed for United
States Government use, as provided in Sec.
6(e) of the Helium Act. However, small vol-
umes of Bureau helium purchased by the
Contractor from another Bureau helium dis-
tribution contractor shall not be subject to
repurchase by the Bureau.

5.2 Liability
(a) The Bureau of Mines warrants the qual-

ity and quantity of helium delivered to the
original purchaser only and assumes no fur-
ther liability, financial or otherwise, in con-
nection with any sale or delivery of helium
hereunder, including but not limited to
claims relating to: (1) losses on business
transactions or commitments between origi-
nal purchaser and third parties, such as the
Contractor, (2) losses on original purchaser’s
helium containers filled by the Bureau, or (3)
losses occasioned by transportation delays.

(b) Contractor shall be liable for any and
all actual damages to the Government
caused by Contractor, Contractor’s rep-
resentatives, or Contractor’s owned or leased
equipment.

(c) Contractor is hereby advised that he-
lium requirements of the United States Gov-
ernment shall have priority over non-Gov-
ernment requirements and that such priority
requirements of the Government or occa-
sions of Force Majeure may cause delay or
deferral of shipment of any helium ordered
by Contractor from the Bureau of Mines or
another Bureau helium distribution contrac-
tor under this contract.

Article VI—General Provisions

6.1 This contract cannot be assigned or
otherwise transferred without the express
written approval of the Contracting Officer.

6.2 This contract may be terminated at
any time by either party by serving not less
than sixty (60) days’ written notice of termi-
nation upon the other party, stating therein
the date that such termination shall be ef-
fective. In the event of contract termination
under the provisions of this Sec. 6.2, a report
of receipts and distribution of Bureau of

Mines helium, as required by Sec. 3.13 of this
contract, shall be submitted for the period
from January 1 to the effective date of the
termination in the calendar year in which
the termination occurs within 15 days after
the effective date of the termination.

6.3 Disputes
(A) Except as otherwise provided in this

contract, any dispute concerning a question
of fact arising under this contract which is
not disposed of by agreement shall be de-
cided by the Contracting Officer, who shall
reduce his decision to writing and mail or
otherwise furnish a copy thereof to the Con-
tractor. The decision of the Contracting Offi-
cer shall be final and conclusive unless, with-
in 30 days from the date of receipt of such
copy, the Contractor mails or otherwise fur-
nishes to the Contracting Officer a written
appeal addressed to the Secretary. The deci-
sion of the Secretary or his duly authorized
representative for the determination of such
appeals shall be final and conclusive unless
determined by a court of competent jurisdic-
tion to have been fraudulent, or capricious,
or arbitrary, or so grossly erroneous as nec-
essarily to imply bad faith, or not supported
by substantial evidence. In connection with
any appeal proceeding under this clause, the
Contractor shall be afforded an opportunity
to be heard and to offer evidence in support
of its appeal. Pending final decision of a dis-
pute hereunder, the Contractor shall proceed
diligently with the performance of the con-
tract and in accordance with the Contracting
Officer’s decision.

(b) This ‘‘Disputes’’ clause does not pre-
clude consideration of law questions in con-
nection with decisions provided for in Sec.
6.3.a above, Provided, That nothing in this
contract shall be construed as making final
the decision of any administrative official,
representative, or board on a question of law.

Standard Provisions

The remainder of the contract is comprised
of nine standard provisions as follows:
6.4 Officials Not to Benefit
6.5 Covenant Against Contingent Fees
6.6 Utilization of Small Business Concerns
6.7 Utilization of Labor Surplus Area Con-

cerns
6.8 Utilization of Minority Business Enter-

prises
6.9 Equal Opportunity
6.10 Affirmative Action for Handicapped

Workers
6.11 Affirmative Action for Disabled Veter-

ans and Veterans of the Vietnam Era
6.12 Clean Air and Water

In witness whereof, the parties hereto have
caused this contract to be fully executed in
duplicate by their proper officers the day and
year first above written.

United States of America, Department of the
Interior, Bureau of Mines.
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By ——————————————————————

Contracting Officer.

Bureau Helium Distribution Contractor.
————————————————————————
(Name of Individual or Company)
By ——————————————————————
(Signature)
Title —————————————————————

(The following is to be executed if Contrac-
tor is a Corporation.)

I, the undersigned, hereby certify that I
am the —————— Secretary of the above-

named corporation; that the officer who
signed this contract on behalf of such cor-
poration was then acting in the capacity in-
dicated; and that the records of the corpora-
tion, of which I have custody, indicate that
such officer has the authority to so bind the
corporation and that such authority is with-
in the scope of its corporate power, and has
not been revoked.
————————————————————————
(Signature)

(Affix Corporate Seal)
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